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The Relevant Laws

� Individuals with Disabilities Education Act, 

20 U.S.C. Sec. 1400 et seq.

� Section 504 of the Rehabilitation Act,            

34  C.F.R. Part 104

� Code of Maryland Regulations,

COMAR 13A.05.01



What is FAPE?

Federal and state law guarantees a

“free and appropriate public education”

to all eligible children with disabilities.  



EDUCATION

� Special education means specially designed 
instruction:

– The content, methodology, or delivery of 
instruction has been adapted to meet the unique 
needs of the student.

– Allows the student to have access to the general 
curriculum. 

� Includes Related Services



Who Is Eligible Under the IDEA 
for Special Education 

Services?

� Who is Eligible for Special Education 
Services? 

� Children with disabilities, from birth to 21.

� Because of their disability, they need special education 
and related services.

� Who Decides?
� The IEP team determines eligibility.

– (IEP means Individualized Education 
Program)



Disabilities

� Intellectual disability

� Emotional disability

� Learning disabilities

� Autism

� Hearing impairment

� Visual impairment

� Physical disabilities

� Traumatic brain injury

� Speech or language 
impairment

� Multiple disabilities

� Deaf-blindness

� Other health impaired 
(including ADHD and 
Tourette’s Syndrome, among 
other health conditions)

NOTE:  A student with a developmental 

delay within the age range of 3 through 9 

years old may also be eligible.



Who Makes Up the IEP Team?

� Parent(s)

� A regular education teacher 

� A special education teacher

� A representative of the school system who 

knows about special education, the general 

curriculum, and the availability of resources



IEP Team (cont.)

� A person who can interpret the assessment 

results.

� Other individuals at the discretion of the 

family and the school who have knowledge 

about the child (ie: other teachers).

� The student if appropriate.



Referral to the IEP Team

� Children are usually first referred to an IEP 

team by parents, teachers, doctors, or other 

professionals.

� The purpose of the referral is to determine 

whether the student needs additional 

assessments.



When a Parent Requests an 
Evaluation

– Requests for a special education evaluation should 

be made in writing.

– Parents can send a request for an evaluation to the 

principal of their child’s school.

– Parents should consider sharing with the school any 

outside evaluations that they may have that would 

support the need for special education services.



The Evaluation Process

� The initial evaluation must be completed within 60 

days of parental consent and includes:

�An initial meeting with the IEP team to review 

existing information on the child and determine 

if assessments are necessary

�Completion of assessments within 60 days

�A follow-up IEP meeting to review assessment 

results

� IEP meeting to review the assessment results



Re-Evaluations

� Should occur at least every three years.

� IEP team reviews the IEP and determines the need 

for new assessments. 

� If the team determines that no new assessments are 

needed, it must notify the parents.

� The parents can request new assessments. 



Independent Evaluations

� Parents may disagree with the assessment results 

and/or the decision of the IEP team regarding 

eligibility.

� If parents disagree, they can request that the school 

system pay for an independent evaluation.

� If the school system refuses, it must put its reason in 

writing and is required to file for a due process 

hearing.



The IEP

� The IEP is a document that describes the special 
education and related services that the child is to 
receive.

� Within 30 days from the evaluation meeting, the IEP 
team must meet to develop the IEP.

� The school system must implement the IEP as soon 
as possible after the meeting. 

� An IEP meeting must be held at least once a year to 
review the child’s progress and the IEP.



IEP Checklist

� Current levels of academic and functional 
performance

� Academic and functional annual goals and short-
term objectives

� Related services

� Supplemental aids, services, modifications
– Includes program modifications and staff supports that are provided in 

education-related settings and extracurricular and nonacademic settings in
order to allow the student to be educated with nondisabled peers to the 
maximum extent appropriate.  This underutilized provision helps to 
individualize the IEP and gives teachers/providers assistance in meeting 
the needs of the student.  20.U.S.C.§1414(d)(1)(A)(i)(IV)

� Measuring Progress

� Programs/activities with regular education students



IEP Checklist (cont.)

� Amount of special education

� Behavior programs

� Assistive technology

� Transition services
� Under MD law, transition planning begins at 14.

� Extended school year services (ESY)

� Adapted physical education

� Health concerns



Related Services

� Transportation

� Speech pathology

� Audiology

� Psychological services

� Physical and occupational therapy

� Social work services

� Medical, school health services and school 

nurse services



Related Services (cont.)

� Rehabilitation services

� Parent counseling and training

� Counseling

� Assistive technology devices or services

� Orientation and mobility services

� Interpreting services 

� RELATED SERVICES MUST BE:

– Specified in the IEP, including the type, amount 

and frequency.



Developing a Behavior 
Intervention Plan (BIP)

� A Functional Behavior Assessment (FBA) is 
an integral part of developing an effective 
behavior plan.

� The FBA is a systematic process for 
identifying and describing challenging 
behavior exhibited by a student, determining 
the functions of the behavior, and identifying 
the environmental and other settings that 
contribute to or predict the occurrence, non-
occurrence, and maintenance of the behavior 
over time.   



Placement

� The IEP determines where the student will be 

placed in order to implement the IEP. 

� School systems must maintain a continuum 

of placement options.



Placement in the Least 
Restrictive Environment (LRE)

� Students with disabilities must be educated with non-
disabled peers to the greatest extent possible.  This 
is called the least restrictive environment (LRE) for 
the student.

� Inclusion means that the student is truly a part of 
the general education program and participates in 
general education classes with students without 
disabilities.  The word “inclusion” does not appear in 
the law.

� Schools must provide supplementary aids and 
services to allow a child to stay in the least restrictive 
environment. 



Range of Placement Options

� From least restrictive to most restrictive:

� Regular classroom in a neighborhood school.

� Some time in a “resource” room.

� More than half the day in a “resource” room.

� A self-contained class in a regular school.

� A self-contained class in a separate public school.

� A self-contained class in a non-public school.

� A residential facility. 

� Home & hospital instruction. 

� It is possible to combine options and have students 

spend some time in a self-contained class and some time 

in general education, or some time in a regular school 

and some time in a separate school, for instance.



Non-Public Placements

� If the school system cannot find an appropriate 

public placement, then the school system must pay 

for the child to attend a non-public school.

� There is a list of MSDE approved non-public school 

placements. (www.mansef.org)

� The IEP must support the need for a non-public 

school placement. 



Home and Hospital Instruction
COMAR 13A.05.01.10(C)(5)

� Provided for children who cannot attend school due to medical 
or mental health reasons.

� It is a temporary placement:  not more than 60 consecutive 
school days unless a child’s IEP allows for an extension.

� Related Services must also be provided.

� Cannot be forced upon a child.

� Cannot be used as an alternative educational setting when a 

student has been suspended or expelled.



PROCEDURAL 

SAFEGUARDS



Notice Requirements

� NOTICE:  Parents are entitled to a 10 day 
notice of all IEP meetings.

� WAIVER:  Parents have the right to waive 
the 10 day notice if they need an immediate 
IEP meeting.  The 10 day notice requirement 
is waived for manifestation meetings.

[20 U.S.C. § 1415]



Who Is a Parent under the IDEA?

� A biological or adoptive parent

� A guardian

� A person acting as a parent of a student, including a 
grandparent, stepparent, or other relative with whom 
the child lives, or an individual who is legally 
responsible for the child’s welfare

� A foster parent if granted limited guardianship for 
educational decision–making purposes by the court

� A surrogate parent
[20 U.S.C. § 1401 (25)] [34 C.F.R 

§300.30]



Parent Surrogates

� Under the Reauthorized IDEA, juvenile courts now have 
authority to appoint an education surrogate parent. 

(See H.R. 1350, Sec. 615(b)(2)(A)).

� A surrogate must be appointed whenever the parents of the 
child are not known; after reasonable efforts, the parent cannot
be located; or the child is a ward of the State.

� The surrogate parent cannot be an employee of the State 
educational agency, the local educational agency, or any other 
agency that is involved in the education or care of the child. 

� A school system must make reasonable efforts to ensure the 
assignment of a surrogate not more than 30 days after there is 
a determination that the child needs a surrogate. 



Resolving Disputes

� Requesting a facilitated IEP meeting

� Administrative Complaints may be filed with 

the Division of Special Education, Maryland 

State Department of Education

� Mediation

� Due Process Hearing



Administrative Complaint 
Process

� Parents/Advocates can file a written complaint with the Maryland State 
Department of Education if they believe a child’s rights have been 
violated. A copy of the complaint should also be sent to the local director 
of special education.

� Examples of possible complaints:
– Student did not receive services set forth in IEP.

– School system failed to conduct timely evaluations.

– School system violated discipline procedures

� MSDE must complete its investigation within 60 calendar days. 

� The 60 day time period can be extended if the parent and school system 
agree to engage in mediation or other alternative means of dispute 
resolution. 

� The complaint must be filed within 1 year of the violation.  


